The Floor Leader offers his first floor substitute to File No. 2007-244:

Introduced by Council Member Clark and substituted on the Floor of the Council:

ORDINANCE 2007-244
AN ORDINANCE AMENDING ARTICLE 18 (MISCELLANEOUS PROVISIONS) OF THE CHARTER OF THE CITY OF JACKSONVILLE; AMENDING SECTION 18.05, (METHODS OF AMENDMENT OF CHARTER) TO RENAME SAID SECTION 18.05 TO “PUBLIC REFERENDUM PROCESS”; CLARIFYING THE REFERENDUM PROCESS; PROVIDING FOR STRAW BALLOTS, THE ESTABLISHMENT OF POLITICAL COMMITTEES, CHANGES TO THE FORM OF PETITION, REVIEW OF PETITIONS AND CHALLENGES TO INVALIDATION, AND A MAJORITY RATIFICATION VOTE FOR CHARTER AMENDMENTS INITIATED BY PETITION; PROVIDING AN EFFECTIVE DATE. 
WHEREAS, the recent Cecil Field referendum exposed ambiguities and uncertainties in the City of Jacksonville’s referendum processes, all of which can be resolved through curative legislation; and
WHEREAS, the Council finds that adjustments that have been made to the state initiative process are appropriate for implementation with regard to Charter initiatives; and
WHEREAS, Section 3.01 of the Charter authorizes the Council to amend the Charter; and the Council finds that the amendments to Section 18.05 found herein are in the public interest;  now therefore 
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Section 18.05 Charter Amended.  Article 18 (Miscellaneous Provisions) Section 18.05 (Methods of Amendment of Charter) is amended to rename said section 18.05 to “Public Referendum Process”, and to amend same to read as follows:

Section 18.05. Public Referendum Process Method of amendment of charter. 

Subject to the provisions of section 3.01(e) and section 7.103, this charter may be amended only in the following manner: 

Subject to Article 3 of this Charter, the process for public referenda for the City of Jacksonville shall be as follows:

(a) Charter Amendments.  An amendment to this charter by referendum may be proposed by ordinance or by a petition signed by qualified voters of Duval County equal in number to at least  five (5) percent of the total number of registered voters in the city at the time of the last preceding general consolidated government election; provided, the same or substantially same referendum to amend this charter may not be proposed more than one time in any twelve (12) month period unless any petition subsequent to the first petition shall be signed by qualified voters of Duval County equal in number to at least ten (10) percent of the total number of registered voters in the city at the time of the last preceding general consolidated government election.  
(b) Straw Ballots.  A non-binding straw ballot referendum on any matter of public interest may be proposed by ordinance or by a petition signed by qualified voters of Duval County equal in number to at least  five (5%) percent of the total number of registered voters in the city at the time of the last preceding general consolidated government election; provided, the same or substantially same straw ballot referendum may not be proposed more than one time in any twelve (12) month period unless any petition subsequent to the first petition shall be signed by qualified voters of Duval County equal in number to at least ten (10) percent of the total number of registered voters in the city at the time of the last preceding general consolidated government election.

(c)
Petitioners’ Committee.  Petition proceedings to place a referendum on the ballot shall be commenced by any five (5) qualified registered voters who shall file with the supervisor of elections an affidavit stating that they will constitute the “petitioners' committee” and be responsible for creating the petition in proper form, including a lawful ballot title and ballot summary, circulating the petition and filing it in proper form, stating their names and addresses and specifying the address to which all notices to the committee are to be sent, and setting out in full the proposed petition referendum. The Petitioner’s Committee shall simultaneously file proof of the establishment of a political committee as required by section 106.03, Florida Statutes.
(b) Promptly after the affidavit of the petitioners' committee is filed, the supervisor of elections shall issue the appropriate petition blanks to the petitioners' committee. 

(c) A petition which proposes a referendum to be placed on the ballot shall and must be circulated and executed as provided in this section. 

(d) Form of Petition.  Any proposed referendum petition shall be circulated only on a petition form which shall be issued by the supervisor of elections. This petition form may be duplicated for purposes of circulation for signatures, but every circulated petition form shall conform to the following criteria to avoid being declared invalid and not placed on the ballot:. 

(e1) All papers of a petition shall be uniform in size and style and shall be assembled as one instrument for filing with the supervisor of elections. 
(2)
Each petition form circulated shall contain the full text of the proposed referendum, as well as a ballot title and ballot summary in compliance with state law. and e
(3)
Each petition form circulated shall contain only one signature of a registered voter.

(4)
Each page petition form thereof which bears the signatures of the registered voters must contain an affidavit executed by the circulator thereof stating that he/she personally circulated the petition, the number of signatures appearing on the page, and that all the signatures on the page were was affixed in his/her presence, that he/she believes them it to be the genuine signature of the person's name each purports to be. Each signature shall be executed in ink or indelible pencil and must be followed by the address of the person signing. 

(e)
Filing Deadline.  All petitions proposing a referendum must be filed by the petitioners’ committee with the Supervisor of Elections for validation no later than 180 days prior to the election date requested by the petitioners’ committee. 

(f) In order to have a petition validated, petitioners' committee shall file the petition with the supervisor of elections. 

(gf) Validation.  
(1)
Preliminary Validation.  Upon the receipt of ten (10%) percent of the qualified voter signatures required in subsections (a) or (b) above, the supervisor of elections shall submit the proposed petition form to the City’s Office of General Counsel for a determination of the legal sufficiency of its form and substance. The supervisor shall simultaneously make a recommendation to the Office of General Counsel as to the sufficiency of the proposed petition’s form.  The Office of General Counsel shall preliminarily validate or invalidate the petition within ten (10) business days of receipt. If the Office of General Counsel determines that the form or substance of the petition is defective, it shall promptly send such determination to the petitioners' committee by registered mail. The determination shall specify the particulars wherein the petition is defective.
(2)
Final Validation Within fifteen thirty (15 30) normal working business days from the date of the receipt of any the completed petition, the supervisor of elections shall validate or invalidate the petition in the following manner: The supervisor of elections shall examine the filed petition and ascertain whether the requirements of subsections (a), (b), (c), (d), and (e) have been met and (f) [have been followed] with respect to the petition. The supervisor shall attach to the petition a certificate showing the result of such examination. If the supervisor of elections shall find and determine that the requirements of subsections (a), (b), (c), (d), and (e) have been met with respect to any petition, then the supervisor of elections shall validate the petition. If the supervisor of elections determines that the requirements of subsections (a), (b), (c), (d), and (e) have not been met the petition is insufficient, the supervisor of elections shall promptly send a copy of the certificate to the petitioners' committee by registered mail. The certificate shall specify the particulars wherein the petition is defective.
(3) Amendment.
Subject to subsection (e)’s filing limitations, tThe petition may be amended and filed with the supervisor of elections following within fifteen (15) normal working days from the date said a certificate or determination of invalidation. is received by the petitioners' committee.  Further subject to subsection (e)’s filing limitations, the same process as set forth in subsections (1) and (2) shall be followed with regard to an amended petition.  The supervisor of elections shall, within fifteen (15) normal working days after such amendment, make like examination of the amended petition. If the supervisor again determines that the petition is insufficient, it shall be returned to the person filing the same, without prejudice, however, to the filing of a new petition to the same effect. 

(gh) Challenge to Validation.  The Office of General Counsel’s or the supervisor of election’s validation or invalidation may be challenged in court Once the supervisor has validated the petition a public referendum shall be held even if the supervisor has erroneously validated the petition. As a condition to challenging the supervisor's validation, no sooner than ten (10) business days after a notice of contest has been shall be filed with the supervisor of elections within ten (10) days of validation. The notice of contest shall contain the pertinent factual and/or legal basis for the contest.
(h) Election Schedule.  Subject to subsection (e)’s filing limitations, Uunless otherwise scheduled by the Council, the referendum shall be held as a part of and at the same time as the next consolidated government, school board, state or federal election in which all qualified voters of Duval County are entitled to participate; provided, however, that such referendum shall not be held in any election held less than thirty (30) days from the date that the supervisor of elections validates the petition as being sufficient. 

(i) Notice.  At Petitioner’s Committee’s expense, Nnotice of the referendum shall be published at least twice in a newspaper published in and having a general circulation in Duval County, and the first publication shall be made at least thirty (30) days prior to the date of the referendum. Notice of a referendum shall set forth the date of the election and, where charter amendments are proposed, the exact language of the proposed charter amendment as it will appear on the ballot, the ballot title and ballot summary, and the financial impact statement as set forth in subsection (k). 

(j) Ballot and Posting Requirements.  The ballot shall comply with the ballot title and ballot summary requirements in section 101.161, Florida Statutes and include the same ballot title and ballot summary to be as was prepared by the referendum sponsor and which appeared on the petition, and shall be approved by the Supervisor of Elections, pursuant to the Secretary of State’s procedures existing at the time this Charter provision is effective if not otherwise found to be unlawful or in violation of this section thereby invalidating the referendum.  The ballot shall also include the financial impact estimate referred to in Subsection (k).  A legible copy of the complete and exact language of the proposed charter amendment, or straw ballot, ballot title, ballot summary and financial impact estimate shall be advertised, at Petitioner’s Committee’s expense, as required by law and shall be posted at each voting location.  
(k)  Financial Impact Estimate.  Within thirty (30) days of the final validation of a petition or approval of a Charter amendment by City Council, Aan up to seventy-five (75) word financial impact estimate of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from of any proposed straw ballot or charter amendment shall be conducted constructed by a committee composed of one representative appointed by the Mayor, one appointed by the City Council President, the General Counsel or his or her designee chosen from the General Counsel’s office, the Council Auditor and one member having appropriate fiscal expertise in the subject matter of the proposed straw ballot or charter amendment and selected by the other members stated above.  The Office of the Council Auditor and the Department of Administration and Finance shall be made available as resources.  The Council Auditor shall chair the committee and ensure the timely completion of the financial impact estimate The committee(s) shall prepare a financial impact estimate in time to be included on the referendum ballot and advertised as required for each proposed straw ballot or charter amendment pursuant to the procedures contained in section 100.371, Florida Statutes, existing as of the effective date of this amendment. 
(l) Voter Ratification.  
(1)
Each proposed straw ballot, or charter amendment initiated by ordinance, shall be recommended or ratified only when a majority of the votes cast at the referendum election shall be in favor of recommendation or ratification. and each proposed straw ballot or charter amendment shall be rejected when a majority of said votes shall be against ratification. 

(2)
Each proposed charter amendment initiated by petition shall be ratified by a majority of the votes cast at the referendum election shall be in favor of ratification.
(km) Effective Date.  If any proposed charter amendment is ratified by a majority of the electors voting thereon, it shall become effective at the time fixed in the amendment; and if no time is fixed therein, then it shall become effective when the results of the official canvass of such election are announced. No amendment of this charter reducing the salary of any elective officer shall become effective until after the expiration of the current term of the incumbent official elected to such office. 

(l) In the event a referendum proposes a charter amendment which is determined by a court of competent jurisdiction to be invalid for any reason, the proposed referendum shall be placed on the ballot and shall be considered a straw ballot.

Section 2.  
Effective Date.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Steven E. Rohan
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